
CHAPTER 325. HEALTH

STATE HEALTH COMMISSIONER; STATE COUNCIL OF HEALTH
Act 146 of 1919

325.1-325.14 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

BACTERIOLOGIST
Act 109 of 1907

325.21-325.24 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

BRANCH BACTERIOLOGICAL LABORATORY
Act 164 of 1915

325.31-325.33 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

BIOLOGICAL PRODUCTS
Act 105 of 1927

325.41,325.42 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

REGISTRATION OF LABORATORIES
Act 308 of 1927

325.51-325.53 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.
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CRITICAL HEALTH PROBLEMS REPORTING ACT
Act 312 of 1978

AN ACT to promote public health in this state; to require the reporting of critical health problems; to
provide for the compilation, maintenance, and dissemination of information and data relating thereto; to
provide for the admissibility into evidence of certain reports; to prescribe certain duties for persons, and for
state and local departments of public health; to prescribe penalties; and to repeal certain acts and parts of acts.

History: 1978, Act 312, Imd. Eff. July 10, 1978.

The People of the State of Michigan enact:

325.71 Short title.
Sec. 1. This act shall be known and may be cited as the “critical health problems reporting act”.
History: 1978, Act 312, Imd. Eff. July 10, 1978.

Compiler's note: Former MCL 325.71 to 325.75, pertaining to public laboratories, were repealed by Act 235 of 1968.

325.72 Definitions.
Sec. 2. As used in this act:
(a) “Critical health problem” means any of the following:
(i) Lead poisoning.
(ii) Reye's syndrome.
(iii) A disease, condition, or procedure relating to public health which is determined by the director to be of

particular concern or importance as a critical health problem in this state, being in need of greater research,
study, and statistical analysis.

(b) “Department” means the department of public health created and operating under sections 425 to 427
of Act No. 380 of the Public Acts of 1965, being sections 16.525 to 16.527 of the Michigan Compiled Laws.

(c) “Director” means the state director of public health or a person designated by the director to act in place
of the director.

(d) “Facility” means a governmental or private agency, department, institution, clinic, laboratory, hospital,
or a health maintenance organization, association, or other similar unit designated by the director.

History: 1978, Act 312, Imd. Eff. July 10, 1978.

325.73 Critical health problem; determination by rule; termination of rule.
Sec. 3. The director shall determine by rule a disease, condition, or procedure which constitutes a critical

health problem under section 2(a)(iii). A rule promulgated under this section shall cease to be effective 5
years after the date the rule is promulgated.

History: 1978, Act 312, Imd. Eff. July 10, 1978.

Administrative rules: R 325.9001 of the Michigan Administrative Code.

325.74 Critical health problem report; required; time.
Sec. 4. An attending physician or other person representing or employed by a facility as determined by the

director shall report the existence of a critical health problem as prescribed by this act when the physician or
person determined by the director diagnoses or confirms a critical health problem. The report shall be made
not more than 10 days after the diagnosis or confirmation is made by the physician or other person.

History: 1978, Act 312, Imd. Eff. July 10, 1978.

325.75 Critical health problem report; contents; rules; availability of report or other data to
public; physician-patient privilege inapplicable.
Sec. 5. (1) The report prescribed in section 4 shall be designated as a critical health problem report and

shall contain information which the director considers necessary to identify, locate, and investigate the
occurrence, frequency, incidence, cause, effect, and prognosis of the critical health problem, and other
relevant data and findings with respect thereto.

(2) The director shall promulgate rules regarding the form, content, and manner of filing the report
prescribed in section 4, which shall be submitted to the department unless otherwise prescribed by the
director.

(3) A report or other data relating to a critical health problem which discloses the identity of an individual
who was reported as having a critical health problem shall be made available only to persons who
demonstrate a need for the report or other data which is essential to health related research. A report or data
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which does not disclose the identity of the individual shall be made available to the public in compliance with
Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(4) The physician-patient privilege shall not apply to a critical health problem report prepared pursuant to
subsection (1).

History: 1978, Act 312, Imd. Eff. July 10, 1978.

Administrative rules: R 325.9001 of the Michigan Administrative Code.

325.76 Reports and data; maintenance; availability.
Sec. 6. Critical health problem reports and data shall be maintained by the department in a manner suitable

for use for research purposes, and shall be made available to persons as prescribed in section 5.
History: 1978, Act 312, Imd. Eff. July 10, 1978.

325.77 Violation as misdemeanor.
Sec. 7. Except with respect to a failure to comply with Act No. 442 of the Public Acts of 1976, a person

who violates this act is guilty of a misdemeanor.
History: 1978, Act 312, Imd. Eff. July 10, 1978.

325.78 Rules.
Sec. 8. Pursuant to Act No. 306 of the Public Acts of 1969, as amended, being sections 24.201 to 24.315 of

the Michigan Compiled Laws, the director shall promulgate rules to implement this act which foster the study,
research, diminution, and control of critical health problems in this state.

History: 1978, Act 312, Imd. Eff. July 10, 1978.

Administrative rules: R 325.9001 of the Michigan Administrative Code.

325.79 Repeal of MCL 722.591 to 722.594.
Sec. 9. Act No. 183 of the Public Acts of 1972, being sections 722.591 to 722.594 of the Compiled Laws

of 1970, is repealed.
History: 1978, Act 312, Imd. Eff. July 10, 1978.

LICENSING OF CLINICAL LABORATORIES
Act 235 of 1968

325.81-325.92 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

STATE CRIME DETECTION LABORATORY
Act 62 of 1941

325.101-325.103 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

LABORATORY IN KENT COUNTY
Act 15 of 1952

325.121-325.123 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

CONFIDENTIAL MEDICAL RESEARCH INFORMATION
Act 39 of 1957

325.131-325.134 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

ABOLISHMENT OF OFFICE OF HOSPITAL SURVEY AND CONSTRUCTION
Act 13 of 1959

325.141-325.147 Repealed. 1965, Act 129, Imd. Eff. July 8, 1965;—1978, Act 368, Eff. Sept.
30, 1978.

ABOLISHMENT OF TUBERCULOSIS SANATORIUM COMMISSION
Act 26 of 1959
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325.151-325.157 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

MEMBERSHIP OF STATE COUNCIL OF HEALTH
Act 41 of 1959

325.161-325.164 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

TRANSFER OF STATE SANATORIUM AT HOWELL
Act 111 of 1961

325.175 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

FLUORIDATION OF WATER
Act 346 of 1968

325.191,325.192 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

SEWERAGE SYSTEMS
Act 98 of 1913

325.201-325.214 Repealed. 1949, Act 219, Eff. Sept. 23, 1949;—1976, Act 369, Eff. Mar.31,
1977;—1994, Act 451, Eff. Mar. 30, 1995.

WATER WELLS AND WELL PUMPS
Act 294 of 1965

325.221-325.240 Repealed. 1972, Act 218, Imd. Eff. July 13, 1972;—1978, Act 368, Eff. Sept.
30, 1978.

PRIVIES AND WATER CLOSETS
Act 136 of 1881

325.251,325.252 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

OUTHOUSES
Act 273 of 1939

325.271-325.274 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

SERVICING OF SEPTIC TANKS, SEEPAGE PITS, OR CESSPOOLS
Act 243 of 1951

325.281-325.287 Repealed. 1986, Act 181, Eff. Oct. 1, 1986.

GARBAGE AND REFUSE DISPOSAL
Act 87 of 1965

325.291-325.300 Repealed. 1978, Act 641, Imd. Eff. Jan. 11, 1979.

RAILROAD PASSENGER COACHES, RAILROAD DEPOTS, AND VESSELS
Act 210 of 1909

325.302-325.307 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

SEPTAGE WASTE SERVICERS ACT
Act 181 of 1986
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325.311-325.332 Repealed. 1994, Act 451, Eff. Mar. 30, 1995.

HUMANE USE OF ANIMALS FOR EXPERIMENTAL PURPOSES
Act 241 of 1947

325.401-325.406 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

RADIATION CONTROL
Act 305 of 1972

325.451-325.462 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.
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RADIOACTIVE WASTE
Act 113 of 1978

AN ACT to regulate the depositing, storing, or both, of radioactive waste.
History: 1978, Act 113, Imd. Eff. Apr. 14, 1978;Am. 1987, Act 202, Imd. Eff. Dec. 22, 1987.

The People of the State of Michigan enact:

325.491 Radioactive waste; depositing or storing in state prohibited; exceptions.
Sec. 1. (1) Radioactive waste may not be deposited or stored in this state.
(2) Subsection (1) shall not apply to:
(a) The safe and secure storing or disposal in aboveground facilities at the site of an educational institution

that produces radioactive waste consisting of spent fuel rods produced by that educational institution.
(b) The safe and secure storage in aboveground storage that is located at or near a nuclear power

generating facility of spent fuel rods, or the safe and secure storage at the site of a nuclear power generating
facility of low-level radioactive waste produced at that nuclear power generating facility. With the approval of
the nuclear regulatory commission, spent fuel rods may be stored aboveground at or near a nuclear power
generating facility while the nuclear regulatory commission operating license for the facility is in effect or
until a date that is consistent with the decommissioning plan for the facility. Spent fuel rods shall not be
transported from a nuclear power generating facility for storage at any other nuclear power generating facility.

(c) Waste consisting of uranium tailings that result from uranium mining within this state.
(d) The safe and secure temporary storage at the site of a nuclear power generating facility for not more

than 2 days of any radioactive materials incidental to transportation of those materials.
(e) The normal usage and safe and secure storage of radioactive materials used by doctor's offices,

hospitals, health clinics, or other medical research or medical treatment centers.
(f) The safe and secure storage or disposal, or both, of low-level radioactive waste pursuant to Act No. 460

of the Public Acts of 1982, being sections 3.751 to 3.752 of the Michigan Compiled Laws, and to part 137 of
the public health code, Act No. 368 of the Public Acts of 1978, being sections 333.13701 to 333.13741 of the
Michigan Compiled Laws.

(g) The safe and secure storage or disposal of radioactive waste with radioactivity less than the amount that
would require a specific license under part 135 of the public health code, Act No. 368 of the Public Acts of
1978, being sections 333.13501 to 333.13536 of the Michigan Compiled Laws and rules promulgated under
that part.

(h) The safe and secure storage of radioactive waste that was being stored before January 1, 1970 and that
is stored in a manner approved by the department of public health so as not to create a hazard to the public
health, safety, or welfare.

History: 1978, Act 113, Imd. Eff. Apr. 14, 1978;Am. 1987, Act 202, Imd. Eff. Dec. 22, 1987;Am. 1989, Act 12, Imd. Eff. May
10, 1989.

Administrative rules: R 325.5001 et seq. and R 325.5801 et seq. of the Michigan Administrative Code.

325.492 Repealed. 1987, Act 202, Imd. Eff. Dec. 22, 1987.
Compiler's note: The repealed section pertained to review of and report on effects of MCL 325.491.

HEARING SCREENING TESTS FOR CHILDREN
Act 278 of 1949

325.501-325.505 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

HEALTH SERVICES FOR CHILDREN
Act 341 of 1965

325.511 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

PHENYLKETONURIA TEST ON NEWBORN INFANTS
Act 119 of 1965

325.521-325.524 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.
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DIABETES RESEARCH PROGRAM
Act 335 of 1974

325.531-325.533 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

POLIOMYELITIS VACCINE
Act 231 of 1955

325.551-325.556 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

POLIOMYELITIS VACCINE
Act 7 of 1956 (Ex. Sess.)

325.561,325.562 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

PUBLIC SWIMMING POOLS
Act 230 of 1966

325.601-325.620 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

PUBLIC BATHING BEACHES
Act 218 of 1967

325.631-325.635 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

CAMPGROUNDS
Act 171 of 1970

325.651-325.665 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

ALCOHOLISM PROGRAM
Act 22 of 1968

325.701-325.707 Repealed. 1973, Act 56, Imd. Eff. July 12, 1973.

SUBSTANCE ABUSE SERVICES ACT
Act 56 of 1973

325.711-325.735 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

SUBSTANCE ABUSE ASSISTANCE ACT
Act 339 of 1974

325.751-325.766 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

FOOD SERVICE ESTABLISHMENTS
Act 269 of 1968

325.801-325.813 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

STATE TOXIC SUBSTANCE LOAN COMMISSION
Act 273 of 1978

325.831-325.845 Repealed. 1982, Act 459, Eff. Mar. 30, 1983.
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TOXIC SUBSTANCE LOAN REPAYMENT
Act 459 of 1982

AN ACT to provide for the payment, repayment, and recovery of certain loans; to grant relief from the
repayment of certain loans; to prescribe the powers and duties of certain state agencies and departments; to
provide for the transfer of certain duties and documents; to establish a toxic substance loan repayment fund;
and to repeal certain acts and parts of acts.

History: 1982, Act 459, Eff. Mar. 30, 1983;Am. 1986, Act 172, Imd. Eff. July 7, 1986.

The People of the State of Michigan enact:

***** 325.851 THIS SECTION DOES NOT APPLY AFTER JULY 7, 1986: See 325.856b ***** 

325.851 Definitions.
Sec. 1. As used in this act:
(a) “Department” means the department of treasury.
(b) “Fund” means the toxic substance loan repayment fund established in section 4.
History: 1982, Act 459, Eff. Mar. 30, 1983.

***** 325.852 THIS SECTION DOES NOT APPLY AFTER JULY 7, 1986: See 325.856b ***** 

325.852 Abolition of state toxic substance loan commission.
Sec. 2. The state toxic substance loan commission established under former Act No. 273 of the Public Acts

of 1978 is abolished.
History: 1982, Act 459, Eff. Mar. 30, 1983.

Compiler's note: Act 273 of 1978, referred to in this section, was repealed by Act 459 of 1982.

***** 325.853 THIS SECTION DOES NOT APPLY AFTER JULY 7, 1986: See 325.856b ***** 

325.853 Transfer of loans, documents, and audited inventory to department; powers of state
treasurer.
Sec. 3. All loans made by the toxic substance loan commission pursuant to former Act No. 273 of the

Public Acts of 1978, together with any documents regarding the loans and an audited inventory of the loans
are transferred to the department. The state treasurer shall have all powers necessary or expedient for the
protection of the state's interest in those loans, including but not limited to, the right to incur any and all costs
required to protect the state's interest in any of the loans, and to take any other action regarding the loans as
the state treasurer considers necessary.

History: 1982, Act 459, Eff. Mar. 30, 1983.

Compiler's note: Act 273 of 1978, referred to in this section, was repealed by Act 459 of 1982.

***** 325.854 THIS SECTION DOES NOT APPLY AFTER JULY 7, 1986: See 325.856b ***** 

325.854 Toxic substance loan repayment fund; establishment; deposits; use of fund.
Sec. 4. (1) A toxic substance loan repayment fund is established in the department.
(2) All payments of principal, interest, fees, charges, and other receipts from the servicing of loans made

pursuant to former Act No. 273 of the Public Acts of 1978, shall be deposited into the toxic substance loan
repayment fund.

(3) The state treasurer may use the fund to pay the costs of servicing loans made pursuant to former Act
No. 273 of the Public Acts of 1978, including any costs incurred by the state in protecting the state's interest
in those loans, and may establish a reserve to cover anticipated servicing costs.

History: 1982, Act 459, Eff. Mar. 30, 1983.

Compiler's note: Act 273 of 1978, referred to in this section, was repealed by Act 459 of 1982.

***** 325.855 THIS SECTION DOES NOT APPLY AFTER JULY 7, 1986: See 325.856b ***** 

325.855 Repayment of note of indebtedness executed under former MCL 325.831 to 325.845;
schedule of repayment; assessment of interest; interest not to accumulate during
suspension of repayment.
Sec. 5. (1) A note of indebtedness executed under former Act No. 273 of the Public Acts of 1978 shall be
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repaid within 25 years after issuance of the warrant. The department may provide a schedule for repayment
during the 25-year period or may use the schedule for repayment provided by the state toxic substance loan
commission under former Act No. 273 of the Public Acts of 1978. The schedule of repayment may make
allowances for the financial condition of the loan recipient.

(2) Interest on a loan shall not be assessed for the first 5 years from the issuance of the warrant. After the
fifth year and through the tenth year, interest shall be assessed at an annual rate of 3%. After the tenth year,
interest shall be assessed at an annual rate of 2 percentage points less than the average annual effective prime
lending rate for commercial banks as reported by the federal reserve system. However, interest shall not
accumulate during the 5-year suspension of repayment under section 6.

History: 1982, Act 459, Eff. Mar. 30, 1983.

Compiler's note: Act 273 of 1978, referred to in this section, was repealed by Act 459 of 1982.

***** 325.856 THIS SECTION DOES NOT APPLY AFTER JULY 7, 1986: See 325.856b ***** 

325.856 Suspension of repayment; duration; preparation, execution, and filing of termination
statements and other documents; transfer of unexpended, unencumbered, or unreserved
money in fund to general fund.
Sec. 6. (1) After a showing of financial need, the requirement for repayment of a loan granted under former

Act No. 273 of the Public Acts of 1978 may be suspended for a period of not more than 5 years beginning on
January 1, 1983 by the department of treasury.

(2) The department, with the assistance of the department of attorney general, shall prepare, execute, and
file all termination statements and other documents necessary to effectuate this section.

(3) All money in the fund which is unexpended, unencumbered, or unreserved at the end of each fiscal year
of the state shall be transferred to the general fund of the state.

History: 1982, Act 459, Eff. Mar. 30, 1983.

Compiler's note: Act 273 of 1978, referred to in this section, was repealed by Act 459 of 1982.

325.856a Discharge and repayment of loan made by state toxic substance loan commission;
preparation, execution, and filing of documents.
Sec. 6a. (1) Notwithstanding any other section of this act, the unpaid balance of a loan made by the state

toxic substance loan commission pursuant to former Act No. 273 of the Public Acts of 1978, including
principal, interest, and fees and charges related to that loan, that is due and payable to the toxic substance loan
repayment fund shall be discharged on the effective date of this act and any security agreement or note of
indebtedness resulting from that loan shall be void. In addition, the department shall reimburse a person for
payments made by that person on any loan made by the state toxic substance loan commission pursuant to
former Act No. 273 of the Public Acts of 1978, including payment of principal, interest, and fees and charges
related to that loan paid to the toxic substance loan repayment fund under the terms of that loan.

(2) The department, with the assistance of the attorney general, shall prepare, execute, and file any
documents necessary to effectuate this section, including the prompt preparation, execution, and filing of any
documents necessary to reflect the discharge and repayment provided by this section to persons who obtained
loans from the state toxic substance loan commission.

History: Add. 1986, Act 172, Imd. Eff. July 7, 1986.

325.856b Applicability of MCL 325.851 to 325.856.
Sec. 6b. Sections 1 to 6 of this act shall not apply after the effective date of the 1986 amendatory act that

added section 6a.
History: Add. 1986, Act 172, Imd. Eff. July 7, 1986.

325.857 Repeal of MCL 325.831 to 325.845.
Sec. 7. Act No. 273 of the Public Acts of 1978, being sections 325.831 to 325.845 of the Compiled Laws

of 1970, is repealed.
History: 1982, Act 459, Eff. Mar. 30, 1983.

325.858 Effective date.
Sec. 8. This act shall take effect January 1, 1983.
History: 1982, Act 459, Eff. Mar. 30, 1983.

STATE NUTRITION ACT
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Act 124 of 1977

325.871-325.877 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.

HEALTH MAINTENANCE ORGANIZATION ACT
Act 264 of 1974

325.901-325.947 Repealed. 1978, Act 368, Eff. Sept. 30, 1979.
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SAFE DRINKING WATER ACT
Act 399 of 1976

AN ACT to protect the public health; to provide for supervision and control over public water supplies; to
prescribe the powers and duties of the department of environmental quality; to provide for the submission of
plans and specifications for waterworks systems and the issuance of construction permits therefor; to provide
for capacity assessments and source water assessments of public water supplies; to provide for the
classification of public water supplies and the examination, certification and regulation of persons operating
those systems; to provide for continuous, adequate operation of privately owned, public water supplies; to
authorize the promulgation of rules to carry out the intent of the act; to create the water supply fund; to
provide for the administration of the water supply fund; and to provide penalties.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993;Am. 1998, Act 56, Imd. Eff. Apr. 8,
1998.

The People of the State of Michigan enact:

325.1001 Short title.
Sec. 1. This act shall be known and may be cited as the “safe drinking water act”.
History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

325.1001a Legislative intent; water resources research institutes.
Sec. 1a. It is the intent of the legislature to provide adequate water resources research institutes and other

facilities within the state of Michigan so that the state may assure the long-term health of its public water
supplies and other vital natural resources.

History: Add. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

325.1002 Definitions.
Sec. 2. As used in this act:
(a) “Bottled drinking water” means water that is ultimately sold, provided, or offered for human

consumption in a closed container.
(b) “Capacity assessment” means an evaluation of the technical, financial, and managerial capability of a

community supply or nontransient noncommunity water supply to comply and maintain compliance with all
requirements of this act and the rules promulgated under this act.

(c) “Community supply” means a public water supply that provides year-round service to not fewer than
15 living units or which regularly provides year-round service to not fewer than 25 residents.

(d) “Contaminant” means a physical, chemical, biological, or radiological substance or matter in water.
(e) “Customer service connection” means the pipe between a water main and customer site piping or

building plumbing system.
(f) “Customer site piping” means an underground piping system owned or controlled by the customer that

conveys water from the customer service connection to building plumbing systems and other points of use on
lands owned or controlled by the customer. Customer site piping does not include any system that
incorporates treatment to protect public health.

(g) “Department” means the department of environmental quality or its authorized agent or representative.
(h) “Director” means the director of the department of environmental quality or his or her authorized agent

or representative.
(i) “Imminent hazard” means that in the judgment of the director there is a violation, or a condition that

may cause a violation, of the state drinking water standards at a public water supply requiring immediate
action to prevent endangering the health of people.

(j) “Living unit” means a house, apartment, or other domicile occupied or intended to be occupied on a day
to day basis by an individual, family group, or equivalent.

(k) “Noncommunity supply” means a public water supply that is not a community supply, but that has not
less than 15 service connections or that serves not fewer than 25 individuals on an average daily basis for not
less than 60 days per year.

(l) “Nontransient noncommunity water supply” means a noncommunity public water supply that serves not
fewer than 25 of the same individuals on an average daily basis over 6 months per year. This definition
includes water supplies in places of employment, schools, and day-care centers.

(m) “Person” means an individual, partnership, copartnership, cooperative, firm, company, public or
private association or corporation, political subdivision, agency of the state, agency of the federal
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government, trust, estate, joint structure company, or any other legal entity, or their legal representative,
agent, or assigns.

(n) “Plans and specifications” means drawings, data, and a true description or representation of an entire
waterworks system or parts of the system as it exists or is to be constructed, and a statement on how a
waterworks system is to be operated.

(o) “Political subdivision” means a city, village, township, charter township, county, district, authority or
portion or combination thereof.

(p) “Public water supply” means a waterworks system that provides water for drinking or household
purposes to persons other than the supplier of the water, and does not include either of the following:

(i) A waterworks system that supplies water to only 1 living unit.
(ii) A waterworks system that consists solely of customer site piping.
(q) “State drinking water standards” means quality standards setting limits for contaminant levels or

establishing treatment techniques to meet standards necessary to protect the public health.
(r) “Service connection” means a direct connection from a distribution water main to a living unit or other

site to provide water for drinking or household purposes.
(s) “Source water assessment” means a state program to delineate the boundaries of areas in the state from

which 1 or more public water supplies receive supplies of drinking water, to identify contaminants regulated
under this act for which monitoring is required because the state has determined they may present a threat to
public health, and, to the extent practical, to determine the susceptibility of the public water supply in the
delineated area to these contaminants.

(t) “Supplier of water” or “supplier” means a person who owns or operates a public water supply, and
includes a water hauler.

(u) “Transient noncommunity water supply” means a noncommunity supply that does not meet the
definition of nontransient noncommunity water supply.

(v) “Water hauler” means a person engaged in bulk vehicular transportation of water to other than the
water hauler's own household which is intended for use or used for drinking or household purposes. Excluded
from this definition are those persons providing water solely for employee use.

(w) “Water main” means a pipe owned or controlled by a supplier that may convey water to a customer
service connection or to a fire hydrant.

(x) “Waterworks system” or “system” means a system of pipes and structures through which water is
obtained and distributed, including but not limited to wells and well structures, intakes and cribs, pumping
stations, treatment plants, storage tanks, pipelines and appurtenances, or a combination thereof, actually used
or intended for use for the purpose of furnishing water for drinking or household purposes.

(y) “Year-round service” means the ability of a supplier of water to provide drinking water on a continuous
basis to a living unit or facility.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1989, Act 34, Imd. Eff. May 31, 1989;Am. 1993, Act 165, Imd. Eff. Sept.
16, 1993;Am. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

325.1003 Power and control over public water supplies and suppliers of water; inspection of
waterworks system.
Sec. 3. Subject to limitations contained in this act, the department shall have power and control over public

water supplies and suppliers of water. The director may enter upon the waterworks system of a supplier of
water at reasonable times for the purpose of inspecting the system and carrying out this act and rules
promulgated under this act.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

325.1003a Exemption of agricultural employer from well inspection fees; definitions.
Sec. 3a. (1) An agricultural employer using a well to provide water for employee use is exempt from any

well inspection fees that may be or are imposed under this act or rules promulgated under this act.
(2) As used in this section:
(a) “Agricultural employer” means a person, corporation, association, or other legal entity that employs 1

or more persons in hand labor operations for the production of food, fiber, or other agricultural products
including seed, seedlings, plants, or parts of plants.

(b) “Hand labor operations” means agricultural activities performed by hand or with hand tools and
includes the cultivating, weeding, planting, and harvesting of vegetables, nuts, fruits, seedlings, and other
crops, including mushrooms; packing produce by hand into containers, whether done on the ground, on a
moving machine, or in a temporary packing shed located in a field; and operations performed in conjunction
with hand labor operations. Hand labor operations does not include logging operations, the care or feeding of
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livestock, or activities conducted in permanent structures, including canning facilities or packing houses.
History: Add. 1989, Act 34, Imd. Eff. May 31, 1989.

Administrative rules: R 325.10101 et seq. of the Michigan Administrative Code.

325.1003b Department of environmental quality; powers; conduct of capacity assessment or
source water assessment; availability of records to department.
Sec. 3b. (1) The department may do 1 or more of the following:
(a) Conduct a capacity assessment at a community supply, a nontransient noncommunity water supply, or a

public water supply applying to the department for assistance under part 54 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.5401 to 324.5418.

(b) Conduct a source water assessment at a public water supply.
(c) Enter the facilities and business offices used in the operation of a public water supply.
(2) Public water supplies shall make available to the department records needed to conduct a capacity

assessment or source water assessment. The department may request information in writing or during on-site
visits to conduct capacity assessments or source water assessments.

History: Add. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

325.1004 Waterworks system; filing plans and specifications; general plan; evaluation of
proposed system; use of assessment tool; determination of zone C withdrawal;
certification of measures taken; capacity assessment; return or rejection of plans and
specifications; public notice; plans and specifications for improvements; permit for
construction; violation; conditions for denial of permit; verbal approval of minor
modifications; confirmation; report; definitions.
Sec. 4. (1) A supplier of water shall file with the department the plans and specifications of the entire

waterworks system owned or operated by the supplier, unless the department determines that its existing
records are adequate. A general plan of the waterworks system for each public water supply shall be provided
to the department by a supplier of water and shall be updated as determined necessary by the department.

(2) Upon receipt of the plans and specifications for a proposed waterworks system, the department shall
evaluate the adequacy of the proposed system to protect the public health by supplying water meeting the
state drinking water standards and, if applicable, shall evaluate the impact of the proposed system as provided
in subsections (3) and (4). In addition, for a proposed waterworks system by a community supply that will
provide capacity for a new or increased large quantity withdrawal, the department shall utilize the assessment
tool to evaluate the proposed withdrawal associated with the proposed waterworks system and shall confirm
the assessment tool's determination. Prior to the implementation of the assessment tool under section 32706a,
the department shall evaluate the proposed withdrawal based upon reasonably available information. If the
department determines that the proposed withdrawal for a community supply is a zone C withdrawal, the
community supply shall certify that it is implementing applicable environmentally sound and economically
feasible water conservation measures prepared under section 32708a that the community supply considers to
be reasonable or shall certify that it is implementing environmentally sound and economically feasible water
conservation measures developed for the water use associated with that specific withdrawal that the
community supply considers to be reasonable. The department shall also conduct a capacity assessment for a
proposed community supply or nontransient noncommunity water supply and determine if the system has the
technical, financial, and managerial capacity to meet all requirements of this act and the rules promulgated
under this act, on the date of commencement of operations. If upon evaluation the department determines the
plans and specifications to be inadequate or the capacity assessment shows the system to be inadequate, the
department may return the plans and specifications to the applicant and require additions or modifications as
may be appropriate. The department may reject plans and specifications for a waterworks system that will not
satisfactorily provide for the protection of the public health or, if applicable, will not meet the standards
provided in subsection (4). The department may deny a permit for construction of a proposed community
supply or a nontransient noncommunity water supply if the capacity assessment shows that the proposed
system does not have adequate technical, financial, or managerial capacity to meet the requirements of this act
and the rules promulgated under this act.

(3) The department shall evaluate the impact of a proposed waterworks system for a community supply
that will do any of the following:

(a) Provide new total designed withdrawal capacity of more than 2,000,000 gallons of water per day from
the waters of the state.

(b) Provide an increased total designed withdrawal capacity of more than 2,000,000 gallons of water per
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day from the waters of the state beyond the system's total designed withdrawal capacity.
(c) Provide new or increased total designed withdrawal capacity for a new or increased large quantity

withdrawal of more than 1,000,000 gallons of water per day from the waters of the state to supply a common
distribution system that the department confirms is a zone C withdrawal.

(d) Provide new total designed withdrawal capacity or an increased total designed withdrawal capacity that
will result in an intrabasin transfer of more than 100,000 gallons per day average over any 90-day period.

(4) The department shall provide public notice that it is conducting an evaluation under subsection (3) and
shall provide a public comment period of not less than 45 days before making a determination on that
evaluation. The department shall reject the plans and specifications for a proposed waterworks system
evaluated under subsection (3) if it determines that the proposed system will not meet the applicable standard
provided in section 32723 of the natural resources and environmental protection act, 1994 PA 451, MCL
324.32723. However, the department may approve the plans and specifications for a proposed waterworks
system evaluated under subsection (3) for a community supply owned by a political subdivision that the
department determines will not meet the applicable standard provided in section 32723 if the plans and
specifications do not result in an intrabasin transfer of more than 100,000 gallons per day average over any
90-day period and both of the following conditions are met:

(a) The department determines that there is no feasible and prudent alternative location for the withdrawal.
(b) The department includes in the approval conditions related to depth, pumping capacity, rate of flow,

and ultimate use that ensure that the environmental impact of the withdrawal is balanced by the public benefit
of the withdrawal related to public health, safety, and welfare. This subdivision does not confer upon the
department any authority to require a person to connect or to remain connected to an existing drinking water
supply system owned by a political subdivision.

(5) The department's approval of a proposed waterworks system under this section shall be considered to
satisfy the requirements of section 4.11 of the compact.

(6) Before commencing the construction of a waterworks system or an alteration, addition, or improvement
to a system, a supplier of water shall submit the plans and specifications for the improvements to the
department and secure from the department a permit for construction as provided by rule. Plans and
specifications submitted to the department shall be prepared by a professional engineer licensed under article
20 of the occupational code, 1980 PA 299, MCL 339.2001 to 339.2014. A contractor, builder, or supplier of
water shall not engage in or begin the construction of a waterworks system or an alteration, addition, or
improvement to a waterworks system until a valid permit for the construction has been secured from the
department. A contractor, builder, or supplier of water who permits or allows construction to proceed without
a valid permit, or in a manner not in accordance with the plans and specifications approved by the department,
violates this act. A supplier of water shall not issue a voucher or check or in any other way expend money or
provide consideration for construction of a waterworks system unless a valid permit issued by the department
is in effect. The department may issue a permit with conditions to correct minor design deficiencies. If
eligible, a supplier may request an expedited review of an application for a permit under section 4a.

(7) The department may deny a permit for construction of a waterworks system or an alteration, addition,
or improvement to a waterworks system if the most recent capacity assessment shows that the waterworks
system does not have adequate technical, financial, or managerial capacity to meet the requirements of this act
and the rules promulgated under this act, and the deficiencies identified in that capacity assessment remain
uncorrected, unless the proposed construction will remedy the deficiencies.

(8) The department may verbally approve minor modifications of a construction permit issued by the
department as a result of unforeseen site conditions that become apparent during construction. Minor
modifications include, but are not limited to, extending a hydrant lead or routing a water main around a
manhole. A supplier making a request for a modification shall provide to the department all relevant
information required under this section and the application form provided by the department related to the
modification. A supplier shall obtain written approval from the department for all modifications to a
waterworks system except when the department provides verbal approval for a minor modification as
provided for in this subsection. A supplier receiving a written or verbal approval from the department shall
submit revised plans and specifications to the department within 10 days from the date of approval.

(9) If a supplier seeks confirmation of the department's verbal approval of a minor modification under
subsection (8), the supplier shall notify the department electronically, at an address specified by the
department, with a detailed description of the request for the modification. The department shall make
reasonable efforts to respond within 2 business days, confirming whether the request has been approved or not
approved. If the department has not responded within 2 business days after the department receives the
detailed description, the verbal approval shall be considered confirmed.

(10) As a condition of a permit issued under this section to a community supply, the department shall
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require the permit holder to annually submit to the department a report by April 1 of each year that contains
the information described in section 32707 of the natural resources and environmental protection act, 1994
PA 451, MCL 324.32707.

(11) As used in this section, "assessment tool", "compact", "intrabasin transfer", "new or increased large
quantity withdrawal", "waters of the state", and "zone C withdrawal" mean those terms as they are defined in
section 32701 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.32701.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1998, Act 56, Imd. Eff. Apr. 8, 1998;Am. 2006, Act 37, Imd. Eff. Feb. 28,
2006;Am. 2006, Act 601, Imd. Eff. Jan. 3, 2007;Am. 2008, Act 187, Imd. Eff. July 9, 2008.

Compiler's note: In the second and third sentences of subsection (2), the citations to "section 32706a" and "section 32708a",
evidently should read "section 32706a of the natural resources and environmental act, 1994 PA 451, MCL 324.32706a" and "section
32708a of the natural resources and environmental act, 1994 PA 451, MCL 324.32708a", respectively.

325.1004a Expedited permit application review process.
Sec. 4a. (1) Not later than October 1, 2007, the department shall establish an expedited permit application

review process available for projects described in subsection (7). The expedited review process shall be
available through September 30, 2010. To be eligible for expedited review, an applicant shall submit all of the
items under subsection (2) not later than September 30, 2010.

(2) A supplier requesting an expedited review shall do all of the following:
(a) At least 10 business days prior to submitting an application under subdivision (b), notify the department

electronically, in accordance with the instructions provided on the department's website, of his or her intent to
request expedited review.

(b) Submit electronically a complete application for a permit, including a request for expedited review and
including, via credit card, the appropriate fee under subsection (3).

(c) Provide a written copy of the construction plans and specifications for the project that has been
prepared, signed, and sealed by a licensed professional engineer to the department postmarked not later than
the date that the application is submitted electronically.

(3) Except as provided in subsection (5), the fee for an expedited review is as follows:
(a) Water main projects with total lengths less than 1,000 feet, $1,000.00.
(b) Water main projects with total lengths greater than or equal to 1,000 feet and less than 3,000 feet,

$1,500.00.
(c) Water main projects of total length greater than 3,000 feet and less than or equal to 10,000 feet,

$2,000.00.
(4) Except as otherwise provided in subsection (6), if an applicant does not comply with subsection (3), the

department shall not conduct an expedited review and any submitted fee shall not be refunded. Within 10
business days of receipt of the application, the department shall notify the supplier of the reasons why the
department's review of the application will not be expedited. Upon receipt of this notification, the supplier
may correct the deficiencies and resubmit an application and request for an expedited review with the
appropriate fee specified under subsection (5). The department shall not reject a resubmitted application
solely because of deficiencies that the department failed to identify in the original application.

(5) For a second submission of an application that originally failed to meet the requirements specified in
subsection (4), the applicant shall instead include a fee equal to 10% of the fee specified in subsection (3).
However, if the deficiency included failure to pay the appropriate fee, the second submission shall include the
balance of the appropriate fee plus 10% of the appropriate fee. If the applicant makes additional changes other
than those items identified by the department as being deficient, the applicant shall instead include an
additional fee equal to the fee specified in subsection (3). For the third and each subsequent submittal of an
application that fails to meet the requirements specified in subsection (4), the applicant shall include an
additional fee equal to the fee specified in subsection (3).

(6) If the applicant fails to sign the application, submits construction plans and specifications that have not
been prepared, signed, and sealed by a licensed professional engineer, or submits an insufficient fee, the
department shall notify the applicant within 5 business days of the deficiency. The application shall not be
processed until the deficient items are addressed. If the applicant does not provide the deficient items within 5
business days after notification by the department, the application shall be handled as provided in subsection
(4).

(7) A request for an expedited permit application review is limited to projects that consist solely of
installation of new water mains of less than or equal to 10,000 feet located in a county with a population of
between 750,000 and 1,000,000 and any contiguous county with a population of greater than 160,000.
Expedited permit application reviews are not allowed for other projects requiring a permit under this act
including, but not limited to, projects involving water treatment processes, ground or elevated storage tanks,
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chemical feed systems, wells, booster stations, pumps, new proposed waterworks systems subject to a
capacity assessment, or projects funded under the state drinking water revolving fund established under
section 16b of the shared credit rating act, 1985 PA 227, MCL 141.1066b.

(8) The department shall review and make a decision on a complete application submitted with a request
for expedited review pursuant to the following schedule:

(a) Until September 30, 2008, the department shall make a permit decision within 20 business days of
receipt by the department of the complete application, including plans and specifications.

(b) From October 1, 2008 through September 30, 2009, the department shall make a permit decision within
15 business days of receipt by the department of the complete application, including plans and specifications.

(c) From October 1, 2009 through September 30, 2010, the department shall make a permit decision within
10 business days of receipt by the department of the complete application, including plans and specifications.

(9) If the department fails to meet the deadlines specified in subsection (8), the department shall continue
to expedite the application review process for an application submitted under this section. However, the fee
for an expedited review required under this section shall be refunded if the department fails to meet the
deadlines established in subsection (8).

(10) The department shall transmit fees collected under this section to the state treasurer for deposit into
the infrastructure construction fund created in section 4113 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.4113.

(11) As used in this section:
(a) "Complete application" means that the application form provided by the department is completed, all

requested information is provided, and the application can be processed without additional information.
(b) "Expedited review" means an expedited review of a permit application under this section.
(c) "Licensed professional engineer" means a professional engineer licensed under article 20 of the

occupational code, 1980 PA 299, MCL 339.2001 to 339.2014.
(d) "Project" means a plan or proposal to install new water mains within a waterworks system located in 1

general area where all the components are interconnected but does not include a waterworks system proposed
for construction in separate parcels of land or development areas.

History: Add. 2006, Act 601, Imd. Eff. Jan. 3, 2007.

325.1005 Rules.
Sec. 5. (1) The department shall promulgate and enforce rules to carry out this act pursuant to the

administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The rules, at a minimum, shall
include the following:

(a) Requirements for the submission of reports, plans, and specifications for the design and construction of
a waterworks system or a part thereof, and a plan for operating and maintaining all or a part of the waterworks
system, including the protection of water quality within the distribution system as necessary to protect the
public health.

(b) State drinking water standards and associated monitoring requirements, the attainment and maintenance
of which are necessary to protect the public health.

(c) The classification of waterworks systems or portions thereof, the examination for certification of the
operators of those systems including shift operators of water treatment systems, and for the issuance,
suspension, and revocation of certificates.

(d) Criteria for capacity assessments performed by the department at community supplies, nontransient
noncommunity water supplies, or a public water supply applying to the department for assistance under part
54 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.5401 to 324.5418.

(e) Requirements for provision of facilities by public water supplies that will assure an adequate and
reliable supply of drinking water on a continuous basis.

(2) Rules governing public water supplies promulgated under former 1913 PA 98, and which were in effect
on January 4, 1977 are continued in accordance with section 31 of the administrative procedures act of 1969,
1969 PA 306, MCL 24.231, and may be amended or rescinded by the director under this act.

(3) No rule promulgated may require the addition of any substance for preventive health care purposes
unrelated to contamination of drinking water.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

Administrative rules: R 325.10101; R 325.10102 et seq.; R 325.10308b; R 325.10401 et seq.; R 325.10604a et seq.; R 325.10702 et
seq.; R 325.11002; R 325.11008; R 325.11502 et seq. of the Michigan Administrative Code.

325.1005a Customer site piping; limitations.
Sec. 5a. (1) A supplier of water for a community supply shall not use customer site piping as a means to
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convey water to other portions of the supplier's system.
(2) A supplier of water for a community supply shall not provide water service to customer site piping if an

impact on the water quality of the public water supply has occurred or could reasonably be expected to occur
as a result of the service. A supplier of water may discontinue water service to customer site piping as the
supplier of water or the department considers necessary to protect the health of the public water supply
customers.

History: Add. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1006 Maximum contaminant levels; incorporation by reference.
Sec. 6. The maximum contaminant levels for inorganic and organic chemicals, microbiological

contaminants and turbidity, which are part of the national interim primary drinking water regulations, and
which have been promulgated by the United States environmental protection agency under authority of Public
Law 93-523 (1974) before this act taking effect, are hereby incorporated by reference and shall have the same
force and effect as a rule promulgated pursuant to this act. A standard which is incorporated by reference
pursuant to this subsection shall remain effective until a rule is promulgated pursuant to this act which covers
the same or similar subject or the standard is rescinded by rule promulgated pursuant to this act.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

Administrative rules: R 325.10101 et seq. of the Michigan Administrative Code.

325.1007 Collecting and analyzing water samples; reporting results of analyses; failure of
supplier to comply; appeal; disposition of administrative fines.
Sec. 7. (1) The supplier of water shall collect water samples or have them collected on a schedule at least

equal to that outlined in the rules, shall cause those samples to be analyzed in the state laboratory or a
laboratory certified by the department or by the United States environmental protection agency for
contaminants listed in the state drinking water standards, and shall report the results of the analyses to the
department in a timely manner as specified in the rules.

(2) If a supplier of water who serves a population of 10,000 or fewer individuals fails to comply with
subsection (1), the department may do any of the following:

(a) Impose against that supplier an administrative fine of $200.00 for each failure to collect and have
analyzed a water sample required under this act.

(b) For each failure to collect and have analyzed a water sample required under this act within the
12-month period following a failure described in subdivision (a), impose against that supplier an
administrative fine of $400.00.

(c) In addition to an administrative fine imposed under subdivision (a) or (b), obtain a sampling or analysis
or both required under this act at the supplier's cost.

(d) Proceed pursuant to section 22.
(3) If a supplier of water serving a population of 10,000 or less fails to meet state drinking water standards,

the department may do any of the following:
(a) Impose against that supplier an administrative fine of not less than $400.00 per day per violation and

not more than $1,000.00 per day per violation. An administrative fine for a single violation shall not exceed a
cumulative total of $2,000.00.

(b) Proceed pursuant to section 22.
(4) If a supplier of water serving a population of more than 10,000 fails to comply with state drinking

water standards or any monitoring or reporting requirement, the department may do any of the following:
(a) Impose against that supplier an administrative fine of not less than $1,000.00 per day per violation and

not more than $2,000.00 per day per violation. An administrative fine for a single violation may not exceed a
cumulative total of $10,000.00.

(b) In addition to an administrative fine imposed under subdivision (a), obtain at the supplier's cost water
samples and secure analyses of the water samples at a certified laboratory if monitoring has not met minimum
requirements under this act.

(c) Proceed pursuant to section 22.
(5) A supplier may appeal an administrative fine imposed under this section pursuant to the administrative

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.
(6) Administrative fines collected under this section shall be forwarded to the state treasurer for deposit

into the state drinking water revolving fund established under section 16b of the shared credit rating act, 1985
PA 227, MCL 141.1066b.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993;Am. 1998, Act 56, Imd. Eff. Apr. 8,
1998.
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Administrative rules: R 325.10101; R 325.10102 et seq.; R 325.10308b; R 325.10401 et seq.; R 325.10604a et seq.; R 325.10702 et
seq.; R 325.11002; R 325.11008; R 325.11502 et seq. of the Michigan Administrative Code.

325.1008 Design and operation standards of public water supplies; considerations; purpose.
Sec. 8. The department shall give due consideration to the size, type, location, and other conditions at

public water supplies for the purpose of specifying design and operation standards, and for the purpose of
establishing criteria for capacity assessments.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

325.1009 Classification of water treatment and distribution systems; advisory board of
examiners; certificates of competency; supervision of public water supply; certificate
renewal; training program for certified operator; fees.
Sec. 9. (1) The department shall classify public water supplies, including water treatment and distribution

systems at community supplies, with regard to size, type, location, and other physical conditions for the
purpose of establishing the skill, knowledge, and experience that individuals need to maintain and operate the
systems effectively.

(2) The director shall appoint an advisory board of examiners which shall assist the department in the
examination of individuals as to their competency to operate water treatment systems and water distribution
systems. The advisory board shall make recommendations to the department relative to the certification of
those individuals.

(3) The membership of the advisory board shall consist of 2 certified water treatment operators, 2 certified
water distribution operators, 1 superintendent or manager of a supplier of water, 1 representative of the
administrative branch of a local governmental agency, 2 members of the public at large, and 1 professor of
sanitary or environmental engineering at a university in the state. A representative of the department shall be
the nonvoting secretary for the board.

(4) For individuals meeting the requirements, the department shall issue certificates acknowledging their
competency to operate a specified class of waterworks system or portion of waterworks system. The
department may suspend or revoke a certificate as specified by rule.

(5) A public water supply shall be under the supervision of a properly certified operator as specified in the
rules.

(6) Operators certified under this act shall renew their certificates in accordance with rules promulgated
under this act, including mandatory continuing education or competency demonstration.

(7) In accordance with section 3110 of the natural resources and environmental protection act, 1994 PA
451, MCL 324.3110, the department may conduct a program for training persons seeking to be certified as
operators under this section and shall administer operator certification programs for persons seeking to be
certified as operators under this section. Until October 1, 2017, the department may charge fees for these
programs in accordance with section 3110 of the natural resources and environmental protection act, 1994 PA
451, MCL 324.3110. The department shall transmit fees collected under this section to the state treasurer for
deposit into the operator training and certification fund created in section 3134 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.3134.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993;Am. 1998, Act 56, Imd. Eff. Apr. 8,
1998;Am. 2011, Act 147, Imd. Eff. Sept. 21, 2011.

Administrative rules: R 325.10101 et seq. of the Michigan Administrative Code.

325.1010 Approval of privately owned public water supply; escrow account to correct
deficiencies in public water supply; compliance with subsections (1) and (2) by private
purchaser.
Sec. 10. (1) The department shall not approve a privately owned public water supply that serves a group of

living units, unless by resolution of its governing body the city, village, or township in which the water supply
is to be located refuses to accept ownership and operational responsibility of the public water supply.

(2) If a local governmental agency does not accept ownership and operational responsibility of a public
water supply that serves a group of living units, the department may issue a construction permit or other
approval for an acceptable project requiring as a condition of the permit an appropriate amount, but not more
than $50,000.00, based on the size, type, and complexity of the waterworks system, to be placed in escrow by
the developer or private owner. The department may remove funds from this escrow account to cause
deficiencies to be corrected if the public water supply is not operated, maintained, and expanded as necessary
to protect the public health. If it is necessary for the department to withdraw funds from an escrow account,
the funds shall be replaced within 90 days by the developer, private owner, or organization then responsible
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for the public water supply.
(3) The department may reduce or eliminate any escrow account established under this section after 5 years

of operation and maintenance considered satisfactory by the department.
(4) Before the transfer of ownership of a privately owned public water supply, a private purchaser shall

comply with subsections (1) and (2) of this section.
History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1011 Review and certification of laboratories testing water.
Sec. 11. The department shall review and certify laboratories used or intended for use in the testing of

water from public water supplies.
History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

325.1011a Community supply provider; annual fees; schedule; adjustment; payment; failure
to submit timely payment; penalty; collection.
Sec. 11a. (1) The department shall impose an annual fee on each community supply provider in accordance

with the following fee schedule:
   Number of Residents Served    Annual Fee
      More than 500,000   $ 83,800.00
      100,001 - 500,000   $ 17,400.00
       50,001 - 100,000   $ 11,000.00
       25,001 - 50,000   $  6,500.00
       10,001 - 25,000   $  3,500.00
        5,001 - 10,000   $  1,900.00
        1,001 - 5,000   $    800.00
          401 - 1,000   $    500.00
          101 - 400   $    400.00
           25 - 100   $    250.00

(2) The annual fee in this section shall be adjusted on October 1 each year following the effective date of
this section by applying a percentage adjustment using the Detroit consumer price index. The fee may also be
adjusted as the result of increased federal funding or a reduction in actual costs, as determined by the
department.

(3) Each community supply provider shall pay the annual fee by November 30 each year. Failure to submit
timely payment will result in assessment of a penalty of 9% per annum until the fee and assessment are paid
in full. The department of treasury shall collect each penalty.

History: Add. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1011b Noncommunity supply provider; annual fees; schedule; adjustment; fee on 5 or
more noncommunity supplies under same ownership on contiguous properties; payment;
penalty on delinquent fees; exemption from annual fee in subsection (1); services
provided by department not required.
Sec. 11b. (1) The department shall impose an annual fee on each noncommunity supply provider in

accordance with the following fee schedule:
     Type of Noncommunity Supply  Annual Fee
     Nontransient noncommunity supply  $ 360.00
     Transient noncommunity supply  $  85.00

(2) The annual fee in this section shall be adjusted on October 1 each year following the effective date of
this section by applying the percentage adjustment using the Detroit consumer price index.

(3) For 5 or more noncommunity supplies under the same ownership on contiguous properties, the annual
fee per noncommunity supply is 75% of the fee identified in subsection (1).

(4) A noncommunity supply provider shall pay the annual fee by November 30 each year. After November
30 of each year that a fee is not paid, the department of treasury shall collect from the nonpaying
noncommunity supply provider a penalty of $25.00 for each month or portion of a month.

(5) A noncommunity supply provider that has completed construction of a new well or replacement well in
compliance with a construction permit issued by a local health department is exempt from paying the first
annual fee described in subsection (1) after final approval of the well is received.

(6) The department is not required to perform sanitary surveys or other services to maintain compliance
with this act on behalf of a noncommunity supply provider who has not paid the current annual fee or
appropriate penalties.
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History: Add. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1011c Laboratory review and certification; service fees; adjustment; duration of
certification.
Sec. 11c. (1) The department shall review and certify laboratories used or intended for use in the testing of

water from public water supplies where analyses are used to determine compliance with state drinking water
standards. The department shall impose a fee for this service in accordance with the following fee schedule:
 Type of Laboratory Certification Service    Fee Per Laboratory
 Bacteriology, including chlorine
   residual and turbidity                         $1,625.00
 Inorganic chemistry                              $2,435.00
 Organic chemistry                                $2,435.00
 Inorganic and organic chemistry (both),
   or either combined with bacteriology           $3,045.00
 Bacteriology, inorganic chemistry, and
   organic chemistry (all 3)                      $4,285.00
 Nitrate, nitrite, sulfate, cyanide,
   and fluoride only                              $  520.00
 Lead and copper                                  $1,220.00
 Laboratory water suitability test
   (required annually)                            $  260.00

(2) The fees in this section shall be adjusted on October 1 each year following the effective date of this
section by applying a percentage adjustment using the Detroit consumer price index.

(3) Unless otherwise noted, a certification under this section is valid for 3 years from the date of
certification and the fee per laboratory is for the entire 3-year period.

History: Add. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1011d Water supply fund; creation; administration; capitalization; retention and
expenditure of funds.
Sec. 11d. (1) The water supply fund is created in the state treasury and shall be administered by the

department. The fund is capitalized by revenues collected pursuant to sections 11a, 11b, and 11c. The fund
shall additionally receive money as otherwise provided by law, and shall receive any gift or contribution to
the fund.

(2) The state treasurer shall retain money in the fund at the close of the fiscal year, and shall not return that
money to the general fund.

(3) The department shall expend 75% of money in the fund at the close of the fiscal year to offset, on a pro
rata basis, each fee described in sections 11a, 11b, and 11c for the following year.

(4) The department shall expend money in the water supply fund only to implement this act and the
administrative rules promulgated under this act.

History: Add. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1012 Laboratory capability to test for contaminants.
Sec. 12. The department shall maintain a laboratory capability to test for those contaminants in water

which are included in the state drinking water standards and any other contaminant which may be of concern
to the director.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

325.1013 “Product” defined; rules; product standards; certification as prima facie evidence
of meeting standards; list; supplying information for review; failure to comply; hearing;
prohibition.
Sec. 13. (1) As used in this section, “product” means any chemical or substance added to a public water

supply, any materials used in the manufacture of public water supply components or appurtenances, or any
pipe, storage tank, valve, fixture, or other materials which come in contact with water intended for use in a
public water supply.

(2) The department may promulgate rules setting standards of quality, composition, safety, or design of
products. Until the department promulgates rules setting standards for products, all products that may come in
contact with water intended for use in a public water supply shall meet American national standards
institute/national sanitation foundation standards, specifically ANSI/NSF standard 60-1988 and ANSI/NSF
standard 61-1988 which are hereby incorporated by reference. Adoption of a product standard by rule
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supersedes the standard incorporated by reference in this section.
(3) Only products that meet the standards provided for in subsection (2) shall be used by a supplier of

water in a public water supply. Certification that a product meets the standards provided for in subsection (2)
by a laboratory accredited by American national standards institute to test and certify products shall be prima
facie evidence that a product meets the standards. The department shall make a list of products meeting the
standards available at no charge.

(4) A supplier of water shall compile and maintain on file for inspection by the department a list of all
products used by the supplier of water. Prior to using a product not previously listed, a supplier of water shall
either determine that the product has been certified in accordance with subsections (2) and (3) or shall notify
the department of the type, name, and manufacturer of a product.

(5) Upon request of the department, a supplier of water shall, prior to making use of a product, supply to
the department all documents and materials, including samples of a product, needed to review the type,
quality, and nature of a product that will come in contact with the public water supply. The supplier of water
shall provide sufficient information to enable the department to determine whether a product meets the
standard provided for in subsection (2).

(6) If a product is reviewed by the department and found not to comply with the standards provided for in
subsection (2), the department shall notify the supplier of water and shall be given an opportunity to request a
hearing on whether the product meets the standards. At a hearing, the supplier of water must demonstrate that
the product meets the standards before the product can be used by the supplier of water.

(7) A person shall not willfully introduce or permit or allow the introduction of a product into a public
water supply that has not first been determined by the department to meet standards provided for in subsection
(2).

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1014 Reports; records; rules relating to consumer confidence reports; contents of
report; applicability of subsection (3); availability of report on internet.
Sec. 14. (1) A supplier of water shall file with the department such reports and shall maintain such records

as the department may by rule require. The department may by rule require a supplier of water to provide
additional reports and notices to its customers. The rules shall include the required content of the reports and
notices and the frequency and the manner of delivery of the reports and notices.

(2) A supplier of water shall provide to its customers consumer confidence reports as required by title XIV
of the public health service act, chapter 373, 88 Stat. 1660, popularly known as the safe drinking water act.
The department shall promulgate rules relating to consumer confidence reports including, but not limited to,
the following:

(a) The content of the reports.
(b) The manner of delivery of the reports.
(c) Standardized formats that may be used by suppliers of water for providing information in the reports.
(d) If a source water assessment has been completed, a requirement that the reports contain a notification

of the availability of the source water assessment and the means to obtain a copy.
(3) If regulated contaminants are detected in a public water supply, and certain subpopulations are

particularly vulnerable to the adverse effects because of age, gender, pregnancy, or preexisting medical
conditions, the consumer confidence report or other reports and notices, or both, shall contain information
related to all of the following:

(a) The contaminant that was detected.
(b) The level of the contaminant that was detected.
(c) The vulnerable population that may be susceptible to the level of contaminant detected.
(d) The potential adverse health effects associated with exposure of the vulnerable population to the level

of contaminant detected in the water supply.
(4) The requirement in subsection (3) shall only apply if the department provides suppliers of water with

statements derived from the United States environmental protection agency or other sources determined by
the department to be reliable concerning the adverse effects of regulated contaminants on vulnerable
subpopulations. The statements shall be in a form that can be easily inserted into the consumer confidence
reports or other reports and notices provided for in this section.

(5) If feasible from a cost perspective, the department may make consumer confidence reports provided for
under this section available at a single website on the internet.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

Administrative rules: R 325.10101; R 325.10102 et seq.; R 325.10308b; R 325.10401 et seq.; R 325.10604a et seq.; R 325.10702 et
seq.; R 325.11002; R 325.11008; R 325.11502 et seq. of the Michigan Administrative Code.
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325.1015 Protection of public health; notice to supplier of water; inspection of waterworks
system; order; public hearing; emergency order; action limiting water system expansion
or water use.
Sec. 15. (1) When considered necessary for protection of the public health, the department shall notify a

supplier of water of the need to make changes in operations, to provide treatment, to make structural changes
in existing systems, or to add additional capacity as necessary to produce and distribute an adequate quantity
of water meeting the state drinking water standards.

(2) The department shall inspect a waterworks system or a part of a waterworks system, and the manner of
operation of the system or part. If upon inspection the department determines the waterworks system to be
inadequate or so operated as to not adequately protect the public health, the department may order the supplier
of water to make alterations in the waterworks system or its method of operation as may be required or
considered advisable by the department to assure the public water supply is adequate, healthful, and in
conformance with state drinking water standards. If the supplier does not request a public hearing within 30
days after receipt of the order, the order shall be final and binding on the supplier of water. If the department
receives a request for a public hearing within the specified 30 days, the public hearing shall be immediately
arranged. A supplier of water shall comply with a final order of the department.

(3) If a public water supply poses an imminent hazard to the public health, the department may issue an
emergency order immediately, without notice or hearing, requiring such action as the department determines
is necessary to protect the public health. Normal administrative procedures as required by the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, as amended, being sections 24.201 to 24.328
of the Michigan Compiled Laws, shall proceed concurrently with an emergency order upon written request of
the supplier of water received within 15 days. An emergency order shall be effective immediately and binding
until modified or rescinded by the department or a court of competent jurisdiction.

(4) The department may take appropriate action to limit water system expansion or limit water use from a
public water supply until such time as satisfactory improvements are made in the system or operation to
provide for a continuous, adequate supply of water meeting the state drinking water standards.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993.

325.1016 Agreements, contracts, or cooperative arrangements for purpose of administering
act; grants of money or other aid; use and receipt of funds.
Sec. 16. (1) The department may enter into agreements, contracts, or cooperative arrangements under terms

and conditions appropriate with other state agencies, federal agencies, interstate agencies, political
subdivisions, educational institutions, local health departments, or other organizations or individuals for the
purpose of administering this act. The department may solicit and receive grants of money or other aid from
federal and other public or private agencies or individuals for the administration of this act, or a portion
thereof, to conduct research and training activities or cause them to be conducted, to cause waterworks
systems or portions thereof to be constructed, or for other program purposes.

(2) The department may use funds appropriated to implement this act to provide loan or grant assistance to
public water supplies for an activity which furthers the objectives of this act. The department may require
matching funds from a public water supply when the department is providing loan or grant assistance.

(3) The department may receive funds from another agency and pass through funds to persons eligible for
funding assistance where applicable and consistent with this act and title XIV of the public health service act,
chapter 373, 88 Stat. 1660.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1998, Act 56, Imd. Eff. Apr. 8, 1998.

Administrative rules: R 325.12801 et seq. of the Michigan Administrative Code.

325.1017 Bottled drinking water.
Sec. 17. (1) A person engaged in producing bottled drinking water shall utilize a water source meeting the

requirements of this section and the requirements otherwise provided in this act. Bottling or packaging
facilities and their operation shall remain under the supervision of the department of agriculture as provided
for in the food law of 2000, 2000 PA 92, MCL 289.1101 to 289.8111.

(2) A person producing bottled drinking water from an out-of-state source shall submit proof to the director
that the source and bottling facilities were approved by the agency having jurisdiction. The director may
withhold approval of the bottled water if the other agency's inspection, surveillance, and approval procedures
and techniques are determined to be inadequate.

(3) A person who proposes to engage in producing bottled drinking water from a new or increased large
quantity withdrawal of more than 200,000 gallons of water per day from the waters of the state or that will
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result in an intrabasin transfer of more than 100,000 gallons per day average over any 90-day period shall
submit an application to the department in a form required by the department containing an evaluation of
environmental, hydrological, and hydrogeological conditions that exist and the predicted effects of the
intended withdrawal that provides a reasonable basis for the determination under this section to be made.

(4) The department shall only approve an application under subsection (3) if the department determines
both of the following:

(a) The proposed use will meet the applicable standard provided in section 32723 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.32723.

(b) The person will undertake activities, if needed, to address hydrologic impacts commensurate with the
nature and extent of the withdrawal. These activities may include those related to the stream flow regime,
water quality, and aquifer protection.

(5) Before proposing activities under subsection (4)(b), the person proposing to engage in producing
bottled drinking water shall consult with local government officials and interested community members.

(6) Before making the determination under subsection (4), the department shall provide public notice and
an opportunity for public comment of not less than 45 days.

(7) If the person proposing to engage in producing bottled drinking water under subsection (3) does not
have a permit under section 4, the person shall request a determination under subsection (4) when that person
applies for a permit under section 4. If the person proposing to engage in producing bottled drinking water has
previously received a permit under section 4, the person shall obtain approval under subsection (4) prior to
beginning the operations. A proposed use for which the department makes a determination that the conditions
of subsection (4) will be met shall be considered to satisfy the requirements of section 4.11 of the compact.

(8) A person seeking a departmental determination under subsection (4) shall submit an application fee of
$5,000.00 to the department. The department shall transmit application fees received under this section to the
state treasurer to be credited to the water use protection fund created in section 32714.

(9) This section shall not be construed as affecting, intending to affect, or in any way altering or interfering
with common law water rights or the applicability of other laws providing for the protection of natural
resources or the environment.

(10) A person who proposes to engage in producing bottled drinking water and who submitted an
application for a permit under section 4 prior to the effective date of the amendatory act that added this
subsection is subject to the provisions of this section that existed on February 28, 2006.

(11) As used in this section, "compact", "intrabasin transfer", "new or increased large quantity
withdrawal", and "waters of the state" mean those terms as they are defined in section 32701 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.32701.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 1993, Act 165, Imd. Eff. Sept. 16, 1993;Am. 2006, Act 37, Imd. Eff. Feb.
28, 2006;Am. 2008, Act 188, Imd. Eff. July 9, 2008.

325.1018 Water haulers; license; source of water; water quality.
Sec. 18. Water haulers shall obtain an annual license from the department for their containers, equipment,

and operation. The source of water shall be acceptable to the department and the water quality shall meet the
state drinking water standards.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

325.1019 Noncompliance with state drinking water standards; notification of users; litigation.
Sec. 19. (1) If water delivered by or the operation of a public water supply is found not to be in compliance

with the state drinking water standards, the department shall require the supplier of water to notify its users of
the extent and nature of the noncompliance. Notification of users shall be in a form and manner prescribed or
otherwise approved by the department.

(2) Notification received pursuant to this section or information obtained from the notification may not be
used against a person in a litigation, except a prosecution for perjury or for giving a false statement.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

Administrative rules: R 325.10101; R 325.10102 et seq.; R 325.10308b; R 325.10401 et seq.; R 325.10604a et seq.; R 325.10702 et
seq.; R 325.11002; R 325.11008; R 325.11502 et seq. of the Michigan Administrative Code.

325.1020 Variances or exemptions.
Sec. 20. The department may authorize variances or exemptions from the state drinking water standards in

accordance with Public Law 93-523 (1974) and the federal rules and regulations.
History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.
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325.1021 Violation as misdemeanor; penalty; issuance of appearance ticket; "minor offense"
defined.
Sec. 21. (1) A person who violates this act or the rules promulgated under this act or an order issued

pursuant to this act is guilty of a misdemeanor punishable by a fine of not more than $5,000.00 for each day
of violation, or by imprisonment for not more than 1 year, or both.

(2) A law enforcement officer may issue and serve an appearance ticket upon a person for a minor offense
pursuant to sections 9c to 9g of chapter IV of the code of criminal procedure, 1927 PA 175, MCL 764.9c to
764.9g.

(3) As used in this section, "minor offense" means a violation of a permit issued under this act that does
not functionally impair the operation or capacity of a waterworks system or the level of public health
protection it provides.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 2006, Act 601, Imd. Eff. Jan. 3, 2007.

325.1022 Enforcement of act, rules, or orders; penalty.
Sec. 22. At the request of the department, the attorney general may bring an injunctive action or other

appropriate action in the name of the people of the state to enforce this act, rules promulgated under this act,
or an order issued pursuant to this act or the rules. In addition to other relief granted under this section, the
court may impose a civil penalty of not more than $5,000.00 for each day of violation.

History: 1976, Act 399, Imd. Eff. Jan. 4, 1977.

325.1023 Act subject to MCL 324.1401 to 324.1429.
Sec. 23. This act is subject to part 14 of the natural resources and environmental protection act, 1994 PA

451, MCL 324.1401 to 324.1429.
History: 1976, Act 399, Imd. Eff. Jan. 4, 1977;Am. 2012, Act 557, Imd. Eff. Jan. 2, 2013.
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MICHIGAN HEALTH PLANNING AND HEALTH POLICY DEVELOPMENT ACT
Act 323 of 1978

AN ACT to facilitate the development of a comprehensive state health policy; to coordinate state and area
planning for health services, personnel, and facilities; to improve the accessibility, acceptability, continuity,
and quality of health services; to restrain increases in the cost of providing health care; to prevent unnecessary
duplication of health resources; to provide for the creation of a state health planning council; to create an
office of health and medical affairs; and to prescribe the powers and duties of the council and the office.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

Compiler's note: For transfer of powers, duties, and functions of the Office of Health and Medical Affairs from the Department of
Management and Budget to the Department of Public Health, see E.R.O. No. 1991-10 compiled at MCL 325.3051 of the Michigan
Compiled Laws.

For transfer of the powers, duties, and functions of the State Health Planning Council from the Executive Office of the Governor to
the Department of Public Health, see E.R.O. No. 1991-10 compiled at MCL 325.3051 of the Michigan Compiled Laws.

The People of the State of Michigan enact:

325.2001 Short title.
Sec. 1. This act shall be known and may be cited as the “Michigan health planning and health policy

development act”.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

Compiler's note: For transfer of powers, duties, and functions of the Office of Health and Medical Affairs from the Department of
Management and Budget to the Department of Public Health, see E.R.O. No. 1991-10 compiled at MCL 325.3051 of the Michigan
Compiled Laws.

For transfer of the powers, duties, and functions of the State Health Planning Council from the Executive Office of the Governor to
the Department of Public Health, see E.R.O. No. 1991-10 compiled MCL 325.3051 of the Michigan Compiled Laws.

325.2002 Meanings of words and phrases.
Sec. 2. For purposes of this act, the words and phrases defined in sections 3 to 6 have the meanings

ascribed to them in those sections.
History: 1978, Act 323, Imd. Eff. July 10, 1978.

325.2003 Definitions; C to D.
Sec. 3. (1) “Consumer of health care” means an individual who meets all of the following requirements:
(a) Is not a purchaser or payer of health care.
(b) Is not a member of the immediate family of either a licensed health professional or a provider of health

care.
(c) Does not hold a fiduciary position with, or have a fiduciary interest in, a health care facility or

organization.
(2) In addition to meeting the requirements of subsection (1), a consumer of health care may represent an

organization including, but not limited to, a labor union, senior citizen organization, or social welfare group.
(3) “Council” means the state health planning council created in section 7.
(4) “Director” means the director of the office of health and medical affairs.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2004 Definitions; H to I.
Sec. 4. (1) “Health service area” means an area designated by the secretary pursuant to section 1511 of title

15 of the public health services act, 42 U.S.C. 300l, as a health service area.
(2) “Health systems agency” means a conditionally or fully designated health systems agency for a health

service area within this state designated pursuant to section 1515 of title 15 of the public health services act,
42 U.S.C. 300l-4.

(3) “Health systems plan” means a plan developed by a health systems agency pursuant to section
1513(b)(2) of title 15 of the public health services act, 42 U.S.C. 300l-2.

(4) “Institutional health services” means the health services provided through health care facilities and
health maintenance organizations as defined under section 1122 of the social security act, 42 U.S.C. 1320a-1,
or under the state certificate of need program under Act No. 256 of the Public Acts of 1972, as amended,
being sections 331.451 to 331.462 of the Michigan Compiled Laws, and includes the entities in or through
which those services are provided. The term does not include a Christian science sanatorium operated, or
listed and certified, by the first church of Christ, scientist, Boston, Massachusetts.
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History: 1978, Act 323, Imd. Eff. July 10, 1978.

325.2005 Definitions; O, P.
Sec. 5. (1) “Office” means the office of health and medical affairs created in section 14.
(2) “Provider of health care” means an individual who represents a health care provider organization

concerned with health facilities or licensed health professionals.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2006 Definitions; P.
Sec. 6. “Purchaser or payer of health care” means an individual who represents a health care purchaser or

payer, including but not limited to, an employer, health and welfare trust fund, government health benefits
program, nonprofit health care corporation, or insurer that purchases or pays for group health care benefits or
services.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2007 State health planning council; creation; appointment and qualifications of
members; legislators as nonvoting members.
Sec. 7. (1) The state health planning council may be created in the executive office of the governor. The

council shall consist of 24 voting members appointed by the governor with the advice and consent of the
senate. The members shall be appointed from the categories set forth in subsection (2). In making the
appointments, the governor shall, to the extent feasible, assure that the membership of the council will be
broadly representative of the social, economic, linguistic, and racial populations, and geographic areas of this
state.

(2) Eight members of the council shall be appointed from each of the following categories:
(a) Consumers of health care.
(b) Providers of health care.
(c) Purchasers or payers of health care.
(3) Four representatives of the legislature shall serve as nonvoting representatives to the council. Two shall

be selected by the speaker of the house of representatives and 2 shall be selected by the majority leader of the
senate.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2008 State health planning council; terms of members; expiration of appointment;
vacancy; maximum consecutive terms; adoption and contents of bylaws; election of
chairperson and vice-chairperson; standing committees; advisory committees; meetings;
travel or other expenses.
Sec. 8. (1) A term of office for a member of the council shall be for 3 years, except as provided in

subsection (2).
(2) Of the original voting members appointed to the council, 8 shall serve for a term of 1 year, 8 shall serve

for a term of 2 years, and 8 shall serve for a term of 3 years.
(3) An appointment shall expire at the end of the term or when a successor is appointed and confirmed,

whichever is later.
(4) A vacancy shall be filled in the same manner as the original appointment. After serving 2 consecutive

terms, an individual shall not be appointed to the council until the expiration of 3 years after the termination
of the individual's second term.

(5) The council shall adopt bylaws for its operation. The bylaws shall include procedures for the removal
and replacement of members in accordance with section 7, voting procedures which protect against conflict of
interest, and minimal requirements for attendance at meetings.

(6) The council shall annually elect a chairperson and a vice-chairperson from its voting members. A
person shall not hold the office of chairperson or vice-chairperson for more than 3 consecutive years.

(7) The council may establish standing committees from within its membership necessary or appropriate to
perform its functions. A standing committee shall have a majority of members who are not providers of health
care. The council may approve, disapprove, or amend a decision of a standing committee.

(8) The council may establish advisory committees under the directorship of the council, which may
include individuals who are not council members.

(9) The council and each of its committees shall conduct all meetings in public in compliance with the
open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan
Compiled Laws. The council shall meet not less than 6 times a year, and at least once in each quarter.
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(10) Travel or other expenses, or both, incurred by a council member in the performance of official
functions authorized by this act and which are payable out of appropriations shall be paid pursuant to the
standardized travel regulations of the department of management and budget.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2009 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed section pertained to powers and duties of statewide health coordinating council.

325.2010 State health planning council; duties.
Sec. 10. (1) The council shall carry out the following activities relating to state health planning and health

policy development:
(a) Subject to subsection (2), prepare and approve the state health plan not less frequently than once every

3 years. The council may revise individual components of the plan as considered necessary by the council.
(b) Submit the proposed state health plan to the governor and the standing committee of each house of the

legislature having jurisdiction over public health matters. The governor or legislature may disapprove the plan
within 60 legislative session days after submission. If the legislature is not in session at the time of
submission, the 60 legislative session days shall commence the first day on which the legislature reconvenes.
Legislative disapproval shall be expressed by concurrent resolution which shall be adopted by a record roll
call vote of each house of the legislature. The concurrent resolution shall state specific objections to the plan.
If the proposed state health plan is disapproved by concurrent resolution, the council shall revise the plan
based on the stated objections. If the plan is not disapproved within the 60 legislative session days, the plan
shall be considered approved. As used in this subdivision, “legislative session day” means each day in which
a quorum of either the house of representatives or senate, following a call to order, officially convenes in
Lansing to conduct legislative business.

(c) Annually review program activities and budgets of state departments which are related to health and
medical care to determine consistency of these activities and budgets with the state health plan. The council
shall report its conclusions to appropriate legislative committees, to the governor, and to other affected
agencies.

(d) Actively pursue implementation of the recommendations contained in the state health plan. An annual
implementation plan shall be prepared and submitted to the legislature, the governor, and other interested
parties.

(e) Provide a public forum for the discussion and identification of priority health issues.
(f) Make recommendations to the governor, the legislature, and other affected agencies regarding current

or proposed changes in federal and state health statutes, policies, and budgets, taking into account the state
health plan.

(g) Cooperate with legislative committees having jurisdiction over health matters and advise in the
development of a consistent and coordinated policy for health affairs in this state.

(h) Assess the policies and rules of state departments and agencies concerning the collection and
application of statistics relating to health, health planning, and health policy development, and periodically
make recommendations to the governor, the legislature, and other affected agencies for improvement and
coordination of the statistics. The council shall report its conclusions under this subdivision to appropriate
legislative committees, the governor, and other affected agencies. The report shall recommend, at a minimum,
policies concerning accessibility of data, uniformity and reliability of data, independent and shared use of
data, and coordination of health data systems.

(i) Perform other duties as specified in part 222 of the public health code, Act No. 368 of the Public Acts
of 1978, being sections 333.22201 to 333.22259 of the Michigan Compiled Laws.

(2) The state health plan shall do all of the following:
(a) Address mechanisms to promote adequate access to health care for all segments of the state's

population.
(b) Outline initiatives designed to contain the costs of health care and improve the efficiency with which

services are delivered.
(c) Address the ways in which changes in individual behavior and responsibility can assist in reducing the

costs of health care.
(d) Promote innovative and cost effective strategies for projecting and addressing the future needs of the

population.
(e) Encourage the rational development and distribution of health care services.
(f) Suggest means by which the quality of health care services can be improved through changes in the

delivery system.
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(g) Promote cooperation between the public and private sectors in achieving subdivisions (a) to (f).
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1979, Act 61, Imd. Eff. July 24, 1979;Am. 1988, Act 309, Eff. Oct. 1,

1988.

325.2011 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed section pertained to activities related to state health policy development functions.

325.2012 Providing policy direction and guidance to office of health and medical affairs;
prohibited delegation.
Sec. 12. (1) The council shall provide policy direction and guidance to the office in the performance of

activities or functions related to the council's powers, duties, or activities.
(2) The council shall not delegate its responsibility for the final approval of the state health plan.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2013 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed section pertained to activities related to health systems agency functions.

325.2014 Office of health and medical affairs; creation; function.
Sec. 14. The office of health and medical affairs is created in the department of management and budget.

The office shall serve as the state health planning and health policy development agency.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2015 Office of health and medical affairs; duties generally.
Sec. 15. The office shall do all of the following:
(a) Develop the preliminary state health plan after review and consideration of input from other public and

private agencies, including, but not limited to, local health related entities. The preliminary state health plan
shall be transmitted to the state health planning council for review, revision, and approval.

(b) Serve as staff to and provide administrative support for the council through the provision of adequate
personnel, payment of operating expenses, and provision of appropriate training programs.

(c) The director of the office shall serve as secretary of the council.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2016 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed section pertained to reviews of institutional health services and appeals.

325.2017 Additional duties of office.
Sec. 17. In addition to the duties prescribed under section 15, the office shall do all of the following:
(a) Collect and publish technical and other information, if the collection and publication of such

information is not duplicative, that would promote informed decision making by individuals and groups
related to services, financing and delivery systems, and health benefit design.

(b) Identify priority health issues and create strategies to address the priority health issues in a coordinated
manner. The office may convene appropriate groups and consult with the council in carrying out the duties of
the office under this subdivision.

(c) Collect, retrieve, analyze, report, and publish data and information concerning health policy and health
planning to the maximum extent possible using existing data and information from extant sources. The office
shall utilize the data, statistics, and other information collected or prepared by other state and local agencies
concerning the health status and health needs of the people of this state.

(d) Perform other duties and responsibilities prescribed by the governor or the legislature.
(e) Inform the council of the activities of the office.
(f) Recommend to the governor, legislature, and other state departments and agencies ways to implement

the state health plan.
(g) Advise the governor and the legislature as to plans and policies of state departments and agencies and

other public and private entities relating to health activities appropriate to assure implementation of the state
health plan.

(h) Develop recommendations to improve the organization, delivery, and financing of health care.
(i) Advise the governor and the legislature on the steps necessary to achieve and facilitate a consistent and

coordinated policy for health affairs in this state.
(j) Perform other duties as specified in part 222 of the public health code, Act No. 368 of the Public Acts

of 1978, being sections 333.22201 to 333.22259 of the Michigan Compiled Laws.
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History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2018 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed section pertained to functions performed by other departments or agencies.

325.2019 Availability of records and data to public; fees.
Sec. 19. Except as prohibited by law protecting confidential information, the office shall make records and

data available upon request to the public and may charge fees for the cost of the records and data.
History: 1978, Act 323, Imd. Eff. July 10, 1978.

325.2019a Interim performance of duties.
Sec. 19. The statewide health coordinating council created under section 7, before section 7 was amended

by the amendatory act that added this section, may perform the duties of the state health planning council until
all 24 members of the council are appointed and confirmed or 5 months after the effective date of this section,
whichever is sooner.

History: Add. 1988, Act 309, Eff. Oct. 1, 1988.

Compiler's note: Section 19 of Act 323 of 1978 is compiled as MCL 325.2019. The section 19 added by Act 309 of 1988 is
compiled as MCL 325.2019a.

325.2020 Rules.
Sec. 20. The office, with the approval of the council, may promulgate rules pursuant to the administrative

procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws, to implement this act.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2021 Criminal or civil liability of member or employee.
Sec. 21. An individual who as a member of the council or as an employee of the office, by reason of the

performance of a required or authorized duty, function, or activity, shall not be held to have violated a
criminal law of this state or to be civilly liable under the law of this state if the individual acted within the
scope of the duty, function, or activity, except for wanton and willful misconduct.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2022-325.2027 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed sections pertained to health systems agencies, health systems plans, and guidelines, standards, and

criteria.

325.2028 Conducting meetings in public.
Sec. 28. The office shall conduct all meetings in public in compliance with the open meetings act, Act No.

267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2029 Availability of records and data to public.
Sec. 29. The council, and the office shall make records and data compiled under this act available upon

request to the public in compliance with the freedom of information act, Act No. 442 of the Public Acts of
1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

325.2030 Repealed. 1988, Act 309, Eff. Oct. 1, 1988.
Compiler's note: The repealed section pertained to report to legislature.

325.2031 Review of act by legislature.
Sec. 31. This act shall be reviewed by the standing committee of each house of the legislature having

jurisdiction over public health matters by January 1, 1994.
History: 1978, Act 323, Imd. Eff. July 10, 1978;Am. 1988, Act 309, Eff. Oct. 1, 1988.

EMERGENCY MEDICAL SERVICE SYSTEM ACT
Act 288 of 1976

325.3001-325.3012 Repealed. 1978, Act 368, Eff. Sept. 30, 1978.
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EXECUTIVE REORGANIZATION ORDER
E.R.O. No. 1991-10

325.3051 Transfer of powers and duties of the office of health and medical affairs and the
state health planning council to the department of public health.
WHEREAS, Article V, Section 2, of the Constitution of the State of Michigan of 1963, empowers the

Governor to make changes in the organization of the Executive Branch or in the assignment of functions
among its units which he considers necessary for efficient administration; and

WHEREAS, the Office of Health and Medical Affairs was created by Act No. 323 of the Public Acts of
1978, as amended, being Sections 325.2001 et seq. of the Michigan Compiled Laws, in the Department of
Management and Budget; and

WHEREAS, the creation of the State Health Planning Council in the Executive Office of the Governor was
also authorized by Act No. 323 of the Public Acts of 1978, as amended, being Section 325.2001 et seq. of the
Michigan Compiled Laws; and

WHEREAS, the policy and planning functions, duties, and responsibilities assigned to the Office of Health
and Medical Affairs and the State Health Planning Council can be more effectively organized and carried out
under the supervision and direction of the head of the Department of Public Health; and,

WHEREAS, it is necessary, in the interests of efficient administration and effectiveness of government, to
effect changes in the organization of the Executive Branch of government.

NOW, THEREFORE, I, John Engler, Governor of the State of Michigan, pursuant to the powers vested in
me by the Constitution of the State of Michigan of 1963, and the laws of the State of Michigan, do hereby
order the following:

(1) All the statutory authority, powers, duties, functions, and responsibilities, including the functions of
budgeting, procurement, and management-related functions, created under Act No. 323 of the Public Acts of
1978, as amended, being Section 325.2001 et seq. of the Michigan Compiled Laws, are hereby transferred
from the Office of Health and Medical Affairs to the Department of Public Health by a Type II transfer, as
defined by Section 3 of Act No. 380 of the Public Acts of 1965, as amended, being Section 16.103 of the
Michigan Compiled Laws.

(2) All the statutory authority, powers, duties, functions, and responsibilities of the State Health Planning
Council are hereby transferred to the Director of the Department of Public Health, as head of the Department
of Public Health, by a Type III transfer, as defined by Section 3 of Act No. 380 of the Public Acts of 1965, as
amended, being Section 16.103 of the Michigan Compiled Laws.

(3) The Director of the Department of Public Health may appoint the Director of the Office of Health and
Medical Affairs or may administer the assigned functions in other ways to promote efficient administration.

(4) The Director of the Department of Public Health shall provide executive direction and supervision for
the implementation of the transfers. The assigned functions shall be administered under the direction and
supervision of the Director, and all prescribed functions of rule making, licensing, and registration, including
the prescription of rules, regulations, standards, and adjudications, shall be transferred to the Director of the
Department of Public Health.

(5) All records, personnel, property, and unexpended balances of appropriations, allocations, and other
funds used, held, employed, available, or to be made available for policy and planning purposes to the Office
of Health and Medical Affairs and the State Health Planning Council for the activities transferred to the
Department of Public Health by this Order are hereby transferred to the Department of Public Health.

(6) The Director of the Department of Public Health shall make internal organizational changes as may be
administratively necessary to complete the realignment of responsibilities prescribed by this Order.

(7) The Director of the Department of Management and Budget and the Director of the Department of
Public Health shall immediately initiate coordination to facilitate the transfer and develop a memorandum of
record identifying any pending settlements, issues of compliance with applicable federal and State laws and
regulations, or other obligations to be resolved by the Office of Health and Medical Affairs.

(8) All rules, orders, contracts, and agreements relating to the assigned functions lawfully adopted prior to
the effective date of this Order shall continue to be effective until revised, amended, or repealed.

(9) Any suit, action, or other proceeding lawfully commenced by, against, or before any entity affected by
this Order shall not abate by reason of the taking effect of this Order. Any suit, action, or other proceeding
may be maintained by, against, or before the appropriate successor of any entity affected by this Order.

(10) Nothing in this Order shall affect the budget development functions currently carried out by the Office
of Health and Medical Affairs. These functions, and associated records, personnel, property, and unexpended
balances of appropriations, allocations, and other funds used, held, employed, available, or to be made
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available to the Office of Health and Medical Affairs shall remain in the Department of Management and
Budget.

In fulfillment of the requirement of Article V, Section 2, of the Constitution of the State of Michigan of
1963, the provisions of this Executive Order shall become effective September 1, 1991, at 12:01 a.m.

History: 1991, E.R.O. No. 1991-10, Eff. Sept. 1, 1991.
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